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ON PETITION TO TRANSFER 

■ , . i i . . ■ 

DeBRULER, Justice. 

On February 22,1971, plaintiff-appellee, Hatvey E. Asher, was irgurad while using a bench saw In his high school classl He 
brought suit against defendant-appellant, Scotl County School District 1, alleging negligence In installing and maintaining, ! 
the saw. ITte Jiiiy, in a toalpresidad over by Judge Robert R. Brown in the jadkaon Gfrcuft Court,awaree^ Mr, Asher 
$95,000. On appeal the Court of Appeals Ibrthe First district affirrhed- 312 N.E.2d 131 (1974), 

One of the ftindttons of this Court Is to reaolyeqcnfiiclsbeUveen decisions of the different Courts of Appeal, This ia 

, acconiplished through out jurisdiction to grant transfer upon petition alleging this ground; AP. Rule 11<B)(2)c. Such a petition 

; '■ • ,s ^oheua in this case, The toaj ctMjrt perniitfed the Inferedplairiliff. an uhwn^hoipated.youth of sixtSeh, to recover 

reasonable medical expenses in the claim, brought In his ewri name. The Court of Appeals for the First District on appeal 
affirmed the trial court in ah opinion holding that such recovery was proper, Because fee Appellate Court, toe antecedent of 
. the present Court of Appeals, fea8saJtoAllteiJL(196gi, 13^ fed, A pr 460.220 N.E.M65B. held feu 

recovery In such a case would be limited to medical expenses incurred after emancipation, we grant transfer for the sole 
purpose of resolving the conflict. For the reasons set forth halow, we agree with ttie Court of Appeals irt fete case and 
consequently afflnn tha judgment 

49® *498 The issue which we have chosen to consider upon this petition is whether an unemancipated minor may.reoover for 
the biedlcat expenses resulting (tom his Injury. 


medical cara he received as a result of hfe injuries. The objectfoVi was oyemited and this ruling is d ground ibr this appeal. 
The record discloses that the, contested expenses were incurred in February and June, ,1971, whan plaintiff was art 
' ; uhemericlpated mlnbr. HO was sixteen, was not employed, and lived with his mother end stepfather. He was not self 
supporting, He brought this action $ hdttfrtend, who was rtot.his mptfief, father qr stepfather. Of these,only his mother 
testified at the trial, and She. did not touch upon the subject of mejtlcai expense. Plaintiffs evidence would warrant the 
; conclusion that the reasonable value of hoopitel,‘arnbulanca and physician services was $2,48t).0Q/lr».addition to these 
special damages, plaintiff sought to establish general damages In the $175,000.00 range. The jury .awarded him 
• - $95,000.00.SfnwtTR. 49 abolished the specialverdict, thajufy's sward incitKted its determination of the reasonable, 

medical posts,'No evidence that plaintiff or anyone else.had paid the bills is In toe record. Plaintiff, though a mlnorjcould'' 

• certainty recover for any bills he has paid, to an analogous situation m Colu|nbU9 v. Strassper fi8941.138 tnfl, 301.34 N.F 
•§s, where a Wife paid her medical expenses# her husband could not recover for them, although he would have been liable. 

: otherwIse.iPfaihtiff, rather than his parent, cap recover for prospective, medical expenses. E g., 

■ ^2 A.ll.R..2d 107fr7g. : 

With this record, appeltant-dofendant brings this appeal. The contracts of an unemandpatod minor are voidable by him, t.C. 
h#fSsr//schOlftr,g(sofl!8.Com/se1iolarl.flase?cas‘e=281M073973®?34276BAhlBen8,a8_fidt 3i e&a8„viS=1&cl=achoten' 
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Scott County School District 1 v. Asher, 324 NE 2d 496 - Ind: Supremo Court 1975 - Google Scholar 
court held that a minor could disaffirm his purchase of an auto, because the creditor could not show that it was a necessary 
tor the minor. In Mtetttfl jLCgmpbelt and Fetter Bank ft964 U35 Ind. Add . S23 .185 N.E?d iftfl even, though a minor 
misrepresented his age, had left home and was employed, and was married within a few weeks of making the contract, and 
though the creditor had made diligent inquiry, the creditor could not hold the minor to his contract for an auto, which was not 
a necessary in the circumstances of the case. However, at common law and by statute from 1929-1983, Bums § 58-102 
being §2, Uniform Sales Act, replaced by !,C. 1971, XX-X-X-XXX, being Burns 19-1-103, § 103, Uniform Commercial Code. 
If the minor contracts for necessaries, he must pay a reasonable prfce for them. Sound policy lies behind this exception to 
the protection of the minor from disadvantageous contracts, for, without the exception, a minor who was in grave need 
would be denied credit for goods or services. 

In interpreting the common law rule of contracts for necessaries, courts have held that a minor who is living at home or 
being supported by his parents is not liable on his contract for necessaries. See 70 A.L.R. 572 (Infant’s liability far 
necessaries where he Sires with his parents). The reasoning of such cases Is that such a child could not be contracting for 
necessaries, since alJ necessaries are being provided for his support On such a contract, the creditor cannot recover from 
either child or parent, unless he can show that the parent was at that time failing to provide the child with necessaries, Eg., 

(Father not liable for board of wife and children, when he was ready, wilting and able to 
provide for them at home); Stapt y, tetnberson (1337). 1Q3 lnd. Aop. 41)^S N.E ^d iifi (Father not liable for ten months 
board of son who left home because of parental discipline, since father willing and able to furnish a good home and child 
could otherwise force parent to choose between aBowIng child his way at home or paying his *499 support abroad; son not 
liable, because no one may reach his property for his support unless creditor shows that parent has no property of his own 
to support the child and that parent has foiled or refused to support him), if the creditor can prove the need of the child, then 
he may recover from either child or parent. 

The twin policies of protecting a child from disadvantageous contracts and of limiting ihe parent’s duty to the provision of 
strict necessaries at home are not at work in contracts or implied contracts for necessary and reasonable medical services. 
The necessity for such services is seldom disputed. There Is no reason to insulate either child or parent from the doctor’s or 
hospital’s suit The child was not talked into an improvident purchase, nor was the parent denied his right to choose the type 
of necessary. Since the child received the service and it was a necessary, he Is liable. 

The parent also is liable because of his common law and, in some instances, statutory duty to support and maintain his 
child. Eg-, Stete^jjjjlen. Cir.QU1.gfft).341 Ind.627,170N^d863; Crowev. Crowe( 1965 1. 247lnd.51.211 NF7ri 
164; and i.C. 1971, XX-X-XX-X, being Bums § 52-1263 (welfare); ».C. 1971, XX-X-XX-XX, being Bums § 3-1219 (divorce, In 
effect In 1971); I.C. 1971, XX-XX-X-X, XXXX-X-X. arid XX-XX-X-X, being Bums §§ 10-1401.10-1402 and 10-1405 
(criminal liability for failure to support children). This parental duty includes the provision of necessary medical care. When 
the child is injured, the parent also has a cause of action against the tortfeasor to recover compensation for the increased 
costs of such care. I.C, 1971,34-1-1-8, being Bums § 2-217. 

Petition for transfer to this Court was accepted because of an apparent conflict in cases from the Court of Appeals, in 
"expenses actually incurred" by tho minor-plaintiff. 

"Although the father Is liable for necessaries furnished a minor, yet the obligation for such is also a debt of 
the minor, and it is riot Improper to alfow him to recover for his medical expenses. Such recovery would cut 

IM’ Board (etc.) v Castetter (1693), 7 Ind. App. 309,33 N.E. 988,34 N.E. 687/ ^3 led. Aon' at 53.11? N.E. 
at89aj. ^ ’ .. : '• =. . 

We agree with the opinion in the Indiana Rwy. Co. case, supra, and hold here that both parent and child are liable upon suit 
by ihe doctor or the hospital, and consequently either rriay be compensated for the reasonable value of medical expenses. 

However parent and child divide their claim for medical expenses, that division Is of no consequence to the tortfeasor, as 
long as he Is hot subject to pay twice far the same expenses. If either parent or child brings suit against the tortfeasor and 
claims medical expenses which have already been claimed and awarded in an earlier suit, then the tortfeasor may plead in 
answer that judgment and his payment pursuant thereto. 

jj j ckgy v. Shoemaker fl96Q l. _1 136 : 1 Q 7 N.E.2d 487 . The answer should show that the pleadings, evidence and 
jury Instructions Indicate that damages for the same medical expenses were awarded in the general damages. 
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In tight of our agreement with the opinion of the Court of Appeals In this case, we order that such opinion be not vacated, 
but permitted to stand. 

The judgment of the trial court is affirmed. 

GIVAN, C.J., ARTERBURN and HUNTER, JJ., concur. 

PRENTICE, J., not participating. 
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